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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CHIO
WESTERN DIVISION AT DAYTON

CARGILL, INC., ET AL.,

PLAINTIFFS,

-Vs~ :CASE NO. C-3-98-038
ADVANCED FOUNDRY, INC., ET AL.,:
DEFENDANTS . :

Deposition of Joseph P. Xwan, a

Kelsey-Hayes 30(b) 6 witness herein, taken by the

defendants as upon direct examination pursuant to
the Federal Rules of Civil Procedure and pursuant
to Subpoena and Notice to Take Deposition and
stipulations hereinafter set forth at the offices
of Squire, Sanders & Dempsey, 4900 Key Towex, 127
Public Square, Cleveland, Ohio, at 9:00 a.m. on
Friday, May 30, 2002 before Pamela Sue Spangler,
RPR, a notary public within and for the State of

Ohio.

APPEARANCES:
On behalf of the Plaintiffs:

Spangler Reporting Services
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(Exhibit No. 349 was marked for identification.}
(Witness sworn.)

MR, FAGUE: Good morning, sir.

THE WITNESS: Good morning.

MR. FAGUE: My name is Terry FPague,
and I'm an attorney. I represent a number of the
defendants, generator defendants, in the litigation
that brings us here this morning.

JOSEPH P. KWAN
of lawful age, a Kelsey-Hayes 30(b)6 witness
herein, bejing first duly sworn as hereinafter
certified was examined and deposed as follows:
DIRECT EXAMINATION
BY MR. FAGUE:
0. Could you please state your full name
for the recoxd.

A. It's Joseph P. Kwan.

Q. And that's spelled X W A N7
A. That's right.
Q. And according to the caxd you've

given me, you are Director, Environmeuntal

Management for TRW?

A.  That's correct. .

Q. And your business address is Business

Spangler Reporting Servicsas
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Dayton Walther Company?
A, No.
Q. Sir, let me ask in general terms what

have you done in preparation for your deposition
this morning? And by that question I mean to
include this sert of investigation you would have
performed.or caused others teo pexform on your
behalf.

A. I work with our team, which includes
legal counsel, and legal assistant to review the
data gathered as well as participated in the phone
conference call with Mr. Jack Wantz and alsc
setting up the materials that were gathered for
this purpose.

Q.  Okay. And the materials that you're
referring to, what materials were Fhey?

A. I was provided with a notebook full

of information. In summary -- including a summary

e —

of information for this particular -=- for the

Dayton Walther locations as well as the 104 (e)

response and excerpts from depositions.
MR. FAGUE: Counsel, do you have any
problem providing us with a copy of the meaterials

that the witness used to prepare for his

Spangler Reporting Serviees
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deposition?

MS. SIEBENSCHUE: ©Not at 211. I can
give you right now, if you would like it, the
summary sheet that he referred to.

MR. SIEGEL: BHere's two copies of
the summary and another ene to mark, that would ba
fine,

MR. FAGUE: Thank you. When you say
"summary sheet,” this references various discrete
documents that he has in his binder of materials
there?

THE WITNESS: Right. I beligve the
rest of the documents yon alxeady have. The
summary is =--

MR. FAGUE: Probably so, I just
haven't looked at them yet, so —— okay. Well,
let's go ahead and mark this then.

(Exhibit No. 350 was marked for identification.)
BY MR. FAGUE:

Q. Before we get to the document that we
just marked, let me hand you what's been marked as
Defendants' Exhibit 349, it's just a copy of the
Notice of Deposition. 1I'll just ask you, have you

seen that document before?

Spangler Repoxting Services
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A. Yes, I have.

Q. That's the Notice of Deposition that
was filed in this case to compel this deposition
.today, you're familiar with that?

A. Um—hmm.

o, If you flip over to Schedule A, there
is a number of discrete categoxries, I'm going to be
asking you about each and every one of those, but
is it fair to say those are the sorts ¢f things
that you investigated to prepare for your
deposition today?

A, That's correct.

Q. Okay. I'm now handing you what hasg

juet been marked as Defendants' Exhibit 350.

T

That's a cocpy provided by your counsel of the

summary that you've referenced a few moments age;

e

is that correct?

"——

g

A. Ye=.
———
0. Okay. Sir, to whom do you currently
report?
a. I report to the Vice President of

Health, Safety and Environmental Management.

Q. And who was it within the . -

organization that designated you to testify as the

Spanglexr Reporting Services
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. Summary of Information
- Available to Kelsey Haves re Davton Walther Facilifies

I. Nature of Information_Available to Kelsey Haves and Steps Taken to Pregare for
Depo

A Due to the closurc of one of thé DW facilities in 1990 and the sale of the-ather in
© 1998, Kelsey-Hayes’ access to relevant documentation and individuals with
knowledge is limited. In order to prepare for today’s deposition, KH took the

- following steps: -

1. Conducted a thorough search of KH records for anmy relevant
: documents. Any KH files relating to the DW facilities at issue herein
would have been located .in our offices in Livonia, Michigan. KH
coordinated with legal assistants in the Livonia office, who ran searches
for any files or docoments relating to DW. No documents were located,

other than those produced in response to the 104(¢) request,

2.  Located and interviewed former Dayton Walther employee, Jack
Wantz. Mr, Wantz was employed by DW in various positions (from clerk
to machine shop superintendent to Industrial Relations Manager) during
the relevant time period. Mr, Wantz'prepared an affidavit relating to the
DW facilities, which was artached to KH's 104(c) responses. Due to the
fact that the events at issue occunred over twenty years ago, Mr. Wantz
emphasized that all he could provide was his best recollection. :

3. Interviewed former KH employee, John Mogelnicki. Mz Mogelnicki
was cmployed by Kelsey Hayes as Manager of Environmental
Engineering from approximpately 1989 until 1995. Mr. Mogelnicki .
indicated that he had no first hand knowledge regarding the DW facilities
at issue herein. He further indicated that everything he leamned about the
DW facilities is reflected in KH's 104(e) responses, which he authored.

4. Attempted to locate former DW employees Craig Ellis, Kurt
Friedmann, Jerry Thoma, John Ramsey, Frank Postisil, and Mike
Turner by searching KH’s pension records. XH was unable to find
any informatios regarding the location of Craig Ellis or Frank Postisil.
KH.was able to locate the following last known addresses: Kurt
Friedmann, 120 Heatherwoode Circle, Springboro, 'Ohio 45066; Gerald
Thoma, P.O. Box 41, Miamisburg, Ohio 45342; . John Ramsey, 1012
Derringer Drive, Englewood, Ohio 45322. The following address was
located for Mike Turmer, but it is unclear whether this is the same Mike:
Turner that was employed at the DW Moraine plant: 2701 N. Marton
Road, Madison, IN,

DEFF'NDANT
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il Schedule A Topic No. 1: Information about the identity of all of your past or
current officers, employees, agents or representatives that during any of the years
1965 through 1990 contracted with, or had any bosiness dealings with, The Peerless
Transportation Co, (“Peerless”), IWD, and/or any other waste hauler or NS1,, Inc.
or the NSL Site.

A Based on the documentation reviewed and our conversation with Mr. Wz{ntz KH
believes that the following former DW cmployecs may have informmation

regarding this topic:

Craig Ellis (former Maintenance Mamger, Dayton)

Kurt Priedmann (former Maintenance Manager; Plant Managcr, Dayton)
- Jerry Thoma (former Maintenance Manager, Dayton)

John Ramsey (former Maintenance Manager; Plant Manager, Dayton)

Frank Postisil (former Environmental Manager, Dayton)

Mike Tumer (former Maintenance Manager, Moraine)

Qb N

I  Schedule A Topic No. 2: Information concerning ahy contracts, purchase orders or
other agreements between KH and any waste hauler for the transportation or
disposal of waste materials from KH’s facilities in the Dayton, Ohio area for the
years 1965 through 1990. :

Al KH has no du‘ect knowledge regardmv this topic. Reference is made in Peerless’
104{e) response to an_apparent agreament for at least some portion of 1989
between Peerless and DW to transport foundry product from DW. KH has not
located any mtcmal documentation, and Mr, Wantz had no knowledge, regarding
this topic.

IV. - Schedule A Toplc No. 3: Information you have as to the physical layout of all KH
facilities located in the Dayton, Ohio area. .

Facility . : Physical Layout®

1366 Mismi Chape), Dayton, Ohio : : ior to facility ¢losing in 1981 or 1983: -

) =  One story buildiag
Consisted of 2 foundry and two machine shops.

+ TFoundry conizined one molding machinc, lines
where cores were poured, cooling equipment, 2
shake out room, a clea.m.nv roam and - two

- furnaces.

« One machine shop was located directly
adjacent to the foundry, The ofher was located
approximately 200 yards south of the foundry.”

» The machine shops contsined muldmarcs, drill

! ) presses and bullards.

| er the facility r in 1985/1086:
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« Reopened as Dayton Casting Cemter.  Same
physical location but mailing address changed
to 1261 Morris Avenue, Daytog, Ohio.

« Foundry was substantially the same as prior to
closing, but the processes were diffesent. The
foundry changed from 2 cast steel foundry 10 2

" duetile irog foundry.

{ , e  The machine shops were closed The machine

‘ shop that was formerly zdjacent to the fomdry

was converted 1o a warehouse. The, other was

leased w Mayo Industries.

Carporate Offices and test lab

Three story building,

Did oot contain any production processes.

One story building

Manufacturing plant and machine shop.

Contained multimatics, drill presses, assembly

lines and painting.

2800 East River Road, Daymn, Ohio

2490 Arbor Boulevard, Moraine, Ohio

Y. Schedxﬂe A Tog' ic No. 4: Information about the ideutity of all NSL, Inc.; Peerless;
IWD; or NSL Site officers, employees, representatives or agents that you dealt with
duoring the years 1965 through 1990

A, KH has no direct knowledge regarding this topic. Reference is made in Peerless’

' 104{e) responsc to an apparent agreement for at least some portion of 1989
between Peerless and DW to transport foundry product from DW. The response
attaches a letter from Peeriess Pregident and 'Gcneml Managex, Carl Bridges to
Craig Ellis of Dayton Walther. However, KH has not located any internal
documcntanon. and Mz, Wantz had no knowledge, regarding this tep;c.

VL Schedu]e A Topic No. 5: Information about the production processes and other
operations conducted at the KH facilities in the Dayton, Ohio area during 1965 -
through 1990, and the raw materials, intermediate materials, and waste or by-’
product materials that were used in or generated by those materials.

Facility Production Processes and Waste That May
Years of Operation Have Been Generated
1366 Miami Chapel Road, Dayton, | « Facility was closed from 1981 or | Priorto cloging jn 1981or 1083:
Ohia . 1983 uniil approximaiely 1985 or | » Foundry operations generated
1986. foundry saed, collection dust,

« When it reopened in 1985 or slag, and some sludge.
1986, the facility became known | « Mr. Wantz believed thar some
as the Daytop Casting Center. - sludge-type  material was
« The physical location' of the generated by the foundry's
building was the same as prior o Isecure core drying process,
closing, but the mailing address which was installed in the 1970’s
was changed to 1261 Morris or 198Q0°s.
Avenue. » Machine shops  may hach
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» This facility also had & plamt
entrance on South Broadway.

» Facility closed in October of
1990,

Prior to closing in 1981 or 1983:
e Consisted of a found'ry and two

machine shops.

» Foundry contained onc molding
machine, lines were cores were
poured, ecooling equipment, 2
shake out room, a clearng room

. and two furnaces.

¢ The machine shops contained
multimadcs, drill presses- and
bullards.

After _ facility  reopeped in

1985/1986:

» Foundry was substantially the
same as prior © closing, but the
processes were different.  The
foundry changed from a cast steel
{foundry 10 & duetile iron foundry,

s The machine shops were closed.
The machine shop rthat was
formerly adjacent to the foundry
was converted [0 a warehouse,
The other was leased to Mayo
Industries.

generated some waste coolant
oil. Shavings from the machine
shop were recycled.
hsnled to Vanse Rosg Lendfill:

e« Mr. Waniz did not have any
knowledge or recollection that
any waste material was taken to
Valleycrest. )

After  facility  reopeped  in

1585/1986:

e Same types of foundry waste
were generated. Machmc shops

- were closed.

e Foundry waste was no longer
self-havled. Mr. Wantz had no
knowledge regarding  which
independent haulers were used.

= Shipping docs produced by 'KH

in its 104(e) response document

‘same DW  shipments to the

Brandt Pike Disposal Site during

1937, 1988 sad 1989,

To addition, refersnce is made in

Peerless® 104{¢) response to an

apparent zgreement for at least

some - portion of 1989 between

Peerless end DW to iransport

foupdry product from DW. The

-response attaches a letter from”

Peerless Fresident and General

Manager, Carl Bridges to Craig

Ellis of Dayton Walther,

2800 East Rivexr Road, Daywon, Ohio

Corporate ofﬁces and test lab No

Mr. Wantz wes oot aware of any

production processes. waste being generaied from this
. : ' ’
2480 Arbor Boulevard, Moraine, ufacturing plant and machine | ¢ Mr. Want: did not belisve that

Ohio

sbnp Comained multimatics, drill
presses, assembly lines and
painting.

= Facility was sold to Mcntor in
1998 and closed m 2000.

any sand or slag was generared
from ‘this facility. He believed
there might have been coolant
waste.,” [his waste was bawed
out by an independent haunler, but
Mr., Wamz did not recall the
name(s) of any such haulers.
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VII. Schedule A Topic No. 6: Information about the origin, chemical composition,
characteristics and physical state of raw materials, intermediate materials, and
waste or by-product materials used or generated at'the KH facilities in the Dayton,
Ohio area from 1965 through 199(.

A, Peerless’ 104(e) response artaches what appea.i:s 0 be an.a.lyﬁc'al data from
: foundry product from DW.

B. Shipping docs produced by XKH in its 104(e) response document sorme DW
shipments (6 the Brandt Pike Disposal Site during 1987, 1988 and 1989 of
matexials described only as “sand, sludge, slop, slud, lugger, trash, ash, cinder,
slag, dust, dirt, tanker, unknown,” KH has not located any internal documentation,
and Mr. Wantz had no knowledge, explaining what these descriptions refer to or
providing any information regarding their chemical compositicn, etc.

VIII. Schédule A Topic No.7: Information about the containers in which raw materials,
. intermediate materials, and waste or by-product materials at the KH facilities in the
Dayton, Ohio area were received, stored, treated, transported or disposed during

the years 1965 through 1950. .

A. _ The 1987, 1988 and 1989 shipping documents produced by KH in its 104(e)
" response make reference to “lugger” and “tanker.” However, the meanings of
these terms in the shippmg documents is unclear. Mr. Wantz had no knowledge
regarding the meaning of these terms in the shipping documents and ICH has not
located any-information that sheds light on this issue.

B. Mr.- Wantz tecalled that the sludge—type'maxeﬁal generared by the foundry’s

: Isecure core-drying process (which was installed at some point in the 1970’s or
1980's) may have been stored in drums. He recalled that such drums were
properly disposed of, but he did not recall the name(s) of eny of the haulers,

IX. Schedule A Topic No. 8 Information about the disposal of drums or other
. containers from the KH facilities in the Dayton, Ohio area during the years 1965
through 1990. - .

A, Mr. Wantz recalled that the sludge-type material generated by the foundry’s
Isecure core-drying process (which was installed at some point in the 1970’s or
1980's) may have been stored in drums., Xe recalled that such drums were
properly disposed of, but he did not recall the name(s) of any of the haulers.

X. Schedule A Topic No. 9: Information relating to policies or }.vracuces at the KH
facilities in the Dayton, Ohio area for disposal of waste materials from 1965 through
1990. '

A.  KH has no direct knowledge regarding this topic.
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XI. Schedule A Topic No. 10: Information about the identity of your current or former
officers, employees, agents, representatives or consultants whe work or worked in
the maintenance and environmental areas of any KH facility operated in the Dayton,
Ohio area or who might have kuowledge relating to the information sought in this
Schedule A.

A. Based on the documentation reviewed and our conversation with Mr. Wantz, KH
believes that the following former DW employees may have information

regarding this topic:

1. Craig Ellis (former Maintenance Manager)

2. Kurt Friedmann (former Maintenance Manager; Plant Manager)
3. Jerry Thoma (former Maintenance Manager)

4. John Ramsey (former Maintenance Manager; Plant Manager)

5. Frank Postisil (former Environmental Manager)

6. Mike Turner (former Maintenance Manager, Moraine)

XI. Schedule A Topic No. 11: Information relating to the handling, transportation,
and/or disposal of waste from the KH facilities to or at the NSL Site or any other
landfill site or incinerator in the Dayton, Ohio area from 1965 to 1990, :

A. ‘See chart in ’\}'L, supra.

XT1Y. Schedule A Topic No. 12: Information as to the volume of waste generated at the
KH facilities in ‘the Dayton, Ohio area from 1965 to 1990. ' .

A The 1987, 1988 and 1989 shipping .documents produced by KII in its 104(e)

: response make reference to “loads.” However, the size of the “loads™ referenced
in the shipping documents is unclear. Mr. Wantz had no kmowledge regarding the
meaning of the ten “load™ in the shipping documents and XH has not [ocared
any information thar sheds light on this issue. '

B. A December 1994 letter from Peerless to Martin, Seltzer at Porter, Wright, Mormis
- & Arthur alleges that Peerless hanled from DW from 1986 through part of 1989

and transparted 8 loads/day for 26 months for zpproximately 4956 loads in a 9

yard tub for a total of 44, 600 yds. X has not and cannot verify these estirnates. .

XIV. Schedule A Topie No, 13: Information as to any analyses or testing of waste streams
from the KH facilities in the Dayton, Ohio area.

A.  Peerless’ 104(e) response attaches what appears to be analytical data from
foundry product from DW.

XV. Schedule A Topic No. 14: Information regarding KH’ corporate organization,
corporate history and corporate successors, if any,
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A -In 1997, DW was$ merged into KH Corporation. KH is currently an indirect
wholly owned subsidiary of TRW.

XVI. Schedule A Topic No. 15: Information regarding KA dmsmns plants or facilities
operated by KH in the Dayton, Ohio area. )

A.  Seechartin VI supra.



